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Before: SILER 
**,   RAWLINSON, and BYBEE, Circuit Judges.

1.  We reject Virgen-Zarate’s equal protection claim arising from the alleged

disparate treatment under U.S.S.G. § 2L1.2 as compared with U.S.S.G. § 2K2.1,

because Virgen-Zarate cannot show that he has been “intentionally treated
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differently from others similarly situated and that there is no rational basis for the

difference in treatment.”  Village of Willowbrook v. Olech, 528 U.S. 562, 564

(2000) (per curiam) (citation omitted).

2.  We do not reach the merits of Virgen-Zarate’s sentencing claim because we

lack jurisdiction to review the district court’s discretionary denial of a request for

downward departure.  See United States v. Romero, 293 F.3d 1120, 1126 (9th Cir.

2002).

  

AFFIRMED in part and DISMISSED in part.


